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ApOuTpaxHnblii cyal MockoBckoii 001acTu
[IpocnexT Akanemuka Caxaposa, 1om 18, ropon Mocksa, I'CII-6, Poccusi, 107053
http://www.asmao.arbitr.ru/
OINPEJAEJIEHUE
0 3aBepUIEHUH PeaTu3alui HMYLIeCTBAa FPAKIAHUHA
U 0CBOOOKICHUH OT UCIIOJITHEHHS TPeOOBaHUI KPeIUTOPOB

r. Mocksa

27 mapta 2018 rona Heno Ne A41-42353/17

ApOutpaxusblii cyn MockoBckoi obsactu B coctaBe cyapH TpommmHol 10.B.,
IIpU BEJICHUU MPOTOKOIIA CyIeOHOro 3acejaHns OMOUTHUKOM cyabu ViBanosoii B.I1.,
paccMoOTpeB B CyJeOHOM 3acelaHuu XO0JaTailcTBO ()MHAHCOBOTO YIPABJISIOIIEIO O 3aBEpUICHUU
NpOLEAypbl peaau3allMi HMMYIIECTBA, B paMKax HACTOSIIETO Jella O HEeCOCTOATEIbHOCTH
(baHKpOTCTBE) NOKHUKA,
MIPH y4acTUH B CYI€OHOM 3aCelaHUH: COTJIACHO IPOTOKOITY CY/IeOHOT0 3aceIaH s,

YCTAHOBHJI:

pernrenrneM ApOutpakHoro cyna MockoBckoit obmactu ot 27.09.2017 mo gemy Ne A4l-
42353/17 B orHomenuu banpikoBoit MapuHbl AJIEeKCaHIPOBHBI BBE/ICHA MPOIEypa OaHKPOTCTBA —
peanuzanus umymiectBa. OUHAHCOBBIM  YIPABIAIOIIUM yTBepkaeHa KHsaruuikas AsneHa
AHaToNbeBHA.

CooOmieHre o BBEJIEHUH MPOIIEIYphl OAaHKPOTCTBA OMyOIrKOBaHO B ra3ere "KommepcanTs"
07.10.2017.

WHble nuna, y9acTBYIONIUE B AeJie, H3BEIIEHHBIE HAIIEKAIIM 00pa3oM O MECTE U BpEMEHHU
CyIeOHOr0 3ace/laHmsl, B 3acCeIaHue Cy/ia He SIBUJINCh, BO3PAKEHHUH 110 CYIIECTBY HE MPEICTABHIIH.

B apOutpaxHblii cyn oOT (MHAHCOBOrO YIPABISAIOLIETO TMOCTYMUIM XOAATalCTBO O
3aBEpIICHUH MPOLEAYPHl peau3allid UMYIIECTBA TpaKJaHWUHA, 3asABICHHE O MEPCUUCICHUH
JCHSXKHBIX CPEACTB Ha BBILIATY BO3HATPAXKICHHS (DHHAHCOBOMY YIIPABIISIONIEMY C JICTIO3UTA
apOUTPaXHOTO CyJa 3a MPOLENypy, NPUMEHSEMYI0 B jeje O OaHKPOTCTBE TpaxkJaHWHA, OTUET
(hDMHAHCOBOTO YMPABISIONIETO, PEeecTp TPeOOBaHUN KPEAUTOPOB U HHBIE JOKYMEHTHI, KOTOPbHIE
MpUOOIIEHBI K MaTepuaiaM Jena.

Bozpaxkenuii mpoTHB 3aBEpILIEHUS MPOLETYPHl U OCBOOOKICHHS JOHKHUKA OT UCTIOTHEHHS
00513aTeNbCTB HE MOCTYIHIIO.

N3 matepuaios jena cieayer, 4To (UHAHCOBBIM YITPABIISIOIINM IPOU3BECHA YO TMKAIUS
COOOIIEHUI O BBEAGHWU TMPOUEAYPbl peaTu3allud HMYILIECTBAa TpakJIaHWHA B rasere
«Kommepcante» u EOPCB, a Takxke HanpaBieHbI 3alIPOCHl B PETUCTPUPYIOIINUE OPTaHBbI.

3a mepuoJ TPOBEACHHS MPOIEAypbl CPOPMHUPOBAH peecTp TpeOOBaHWN KOHKYPCHBIX
KPEAUTOPOB JAOKHHUKA.

Peectp TpeboBaHUil KPEAUTOPOB 3aKPHIT, 10 UCTCUECHUU JABYX MECSIIEB CO JHS MyOIUKAIIHH.
CueTa B KPEJUTHBIX OPTraHU3AIUIX 3aKPBITHI.

W3 nony4eHHbIX OTBETOB PETHUCTPUPYIOLIUX OPTaHOB CIENYeT, YTO JOKHHUK He oOiagaer
KaKUM-JTH00 UMYIIIECTBOM.

BBuay orcyrcTBHS HMMYIIECTBA JIOMKHHKA 33JO0JDKCHHOCTh IEpel KpeIuTopaMu He
MorarieHa.

B oT10if cBs3u (DUHAHCOBBIM YIPABISIIOIIMM 3asBJICHO O HEOOXOTUMOCTH 3aBEPIICHUS
peaM3aliii  HMMYIIECTBA TPAXJTAHWHA, YKAa3aHO Ha TMPOBEJACHUE UM BCEX MEPONPUSITHIA,
npeaycMoTpeHHbIx DepepanpbHoro 3akoHa or 26.10.2002 Ne 127-®3 «O HeCOCTOSATETHHOCTH
(6ankpotcTBe)» (nanee — Oeaepanbhblil 3akoH Ne 127-D3) B OTHOLIEHUH TOIKHHUKA.
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HccnenoBaB M OLEHUB MaTepHaibl Jejla W IPEICTABICHHBIE J0Ka3aTelbCTBA B HX
COBOKYITHOCTM M B3aWMOCBSI3M, YCTAaHOBUB OOCTOSITEIbCTBA MO ey B IOJIHOM 00BEME, CyI
MPUXOIUT K BBIBOJY, UYTO 3asBJIEHHOE XOJATaliCTBO MOAJEKUT YJOBJIETBOPEHUIO IO CIEAYIOLUIUM
OCHOBAHUSIM.

B coorBerctBuu ¢ myHKTOM 6 ctaThu 213.27 denepanbhoro 3akoHa Ne 127-D3 tpedoBaHus
KPEAUTOPOB, HE YJOBJIETBOPEHHBIE I10 MPUYMHE HEJOCTATOYHOCTHM MMYIIECTBA TI'pa)<IaHUHA,
CUMTAIOTCA TIOTAlllEHHbIMHM, 3a HCKJIIOYEHHEM CIIy4aeB, IMPEIyCMOTPEHHBIX HAaCTOSIIUM
DenepanbHbIM 3aKOHOM.

Cornacno nynkry 1 craten 213.28 ®enepanbHoro 3akoHa Ne 127-®3 nocne 3aBepLieHUs
pacuéToB ¢ KpeAUTOpaMu (PUHAHCOBBIA YIPaBISIOMINUNA 00s3aH MPEICTaBUTh B apOUTPaKHBIN CyJl
OTYET O pe3ynbTaTax pealM3allid UMYLIECTBA I'Pa)KAAHWHA C IPUIIOKEHUEM KONHUN JOKYMEHTOB,
MOATBEPKIAIONIMX MPOJAKy MMYIIECTBA I'pakJaHWHA U TOTalleHHe TPeOOBaHUI KpeauTOpOB, a
TaKXKe peecTp TpeOOBaHMM KPEIUTOPOB C YKAa3aHMEM pa3Mepa IOraileHHbIX TpeOoBaHUM
KpPEAUTOPOB.

W3 mpencraBieHHOro B MaTepualibl esa oT4éra (PMHAHCOBOTO YIPABIISIOLIETO CIEAYET, YTO
B XOJ€ NPOLEAYpHl peau3aliii MMYIIECTBA JODKHUKA, B PEECTp TPeOOBaHMA KPEIUTOPOB
JIOJPKHUKA BKIIIOUEHBI TPEOOBaHUSI KPEAUTOPOB.

C uenplo BBISBJICHUS UMYILIECTBA JIODKHUKA (DMHAHCOBBIM YIIPABIIAIOMIMM HalpaBJICHBI
3a1pochl B PErUCTPUPYIOLINE OPTraHbl.

CrnenoBarenbHO, (PMHAHCOBBIM YHPABISAIOUIMM HPEANPUHATE HEOOXOAMMBIE MEpHI 110
YCTAHOBJICHUIO UMYIIIECTBA J0JIKHUKA, (HOPMUPOBAHUIO KOHKYPCHON MAacChl.

Opnako, uMymiecTBa Uit (OpMHUPOBAHUS KOHKYPCHOH MAacChl HE BBISIBICHO, U3 OTBETOB
PETUCTPUPYIOMIUX OPTaHOB CJIEIYET, YTO CBEACHUS O HAIWYUU 3apETHCTPUPOBAHHOIO MMYIIECTBA
WIM IIPaB HA HET'O OTCYTCTBYIOT, IEOUTOPCKON 3a/J0JPKEHHOCTH HE UMEETCH.

Takum o0pa3oM, B Xoje MPOLEAYpbl OAaHKPOTCTBA MEPONPHUATHS IO MOUCKY U BBISIBICHUIO
MMYILECTBA JOJDKHUKA OKa3aluch 0e3pe3yIbTaTHBIMHU.

Kakne-nubo 1okazarenbcTBa, CBUAETENBCTBYIOIIME O BO3MOXKHOCTH  OOHApy)KEHUS
HMMYILECTBA JOJDKHUKA U YBEIMYEHHSI KOHKYPCHOM MaccChl, HE TPEACTABIICHBI.

W3 ananuza (QUHAHCOBOrO COCTOSHHUSA JIOJKHHKA CIEAYET, 4YTO JODKHUK HE HMEeT
BO3MOYKHOCTH PAaCIIaTUTHCSI CO BCEMU MMEIOIUMUCS JOJIraMH, OCHOBAHUM JUIsl BOCCTAHOBJICHUS
TUIaTEKECIIOCOOHOCTH HE UMEETCH.

[Ipu3HakoB npegHaMepeHHOro Ju60 GUKTUBHOIO OAHKPOTCTBA JTOJIKHUKOM HE BBISIBJICHO.

VY4uuThIBasg U3JI0KEHHOE, CyJl IPUXOAUT K BBIBOAY O TOM, YTO (PMHAHCOBBIM YIPABIISIOIINM
3a TMepHojA MpoUeAypbl OaHKPOTCTBA — pEAIM3aLUU HMYIIECTBA JOJDKHHKA BBINOJHEHBI BCE
MEpOPUATHSL, ITpenycMoTpeHHble DenepanbHbIM 3aKoHOM Ne 127-D3.

B cootrBercTBUM ¢ TyHKTOM 2 cTathk 213.28 denepanbHoro 3akona Ne 127-®3 o urtoram
paccMOTpeHHs OT4€Ta O pe3ysbTaTax pealu3allii MMYIIECTBAa TpaKJaHWHA apOUTPaXHBIN cyn
BBIHOCHUT OIPE/ICTICHHUE O 3aBEPLICHUN peaTn3alii UMYIIECTBA IPaXT1aHUHA.

[Tockonpky B paccMaTpUBaeMOM cilydyae, KaKuxX-1100 J0Ka3aTelbCTB, CBUAETENbCTBYIONX
O BO3MOXXHOCTU OOHApy)K€HUS MMYIIECTBAa JOKHHKA W YBEIUYEHHMs KOHKYPCHOM Macchl, He
IIPEJICTABJICHO, CYJ IMPUXOJUT K BBIBOJY O HAJUYMM OCHOBAHMN Ul 3aBEPLIEHMs NPOLIETYpbI
pean3any UMYILECTBA IPakJaHNHA B OTHOLLEHUH JTOJDKHUKA.

Cornacno nynkry 3 crareu 213.28 ®enepanbHoro 3akoHa Ne 127-®D3 nocne 3aBepLieHUs
pacuéToB ¢ KpeaUTOpaMH TpakJaHUH, MPU3HAHHBIM OAaHKPOTOM, OCBOOOXKIAETCS OT JajbHEHIIero
WCIIOJTHEHUS TpeOOBaHUM KPEIUTOPOB, B TOM YMCIIe TPpeOOBaHUI KpPEAUTOPOB, HE 3asBJIEHHBIX MPU
BBEJICHUU PECTPYKTYpPHU3aLlUU JOJIT0B I'PakIJaHUHA WIN PeaIn3alui UMYIIECTBA IPAXKAAHUHA.

OcBoOOXxIeHHEe TpaXKJIaHUHA OT 00s3aTeIbCTB HE pPACHPOCTpaHsETCs Ha TpeOOBaHUS
KpEAUTOPOB, NMPEAYCMOTPEHHbIE MyHKTaMH 4 U 5 HacTosllel cTaThbH, a TakkKe Ha TpeOoBaHUS, O
HAJIMYUM KOTOPBIX KPEIUTOPbl HE 3HAIM W HE JOJDKHBI ObUIM 3HaTh K MOMEHTY HIpPUHATHS
OIpENENICHUS O 3aBEPIICHUN PeAIM3allii UMYILECTBA IPaXKIaHUHA.

Tak, NOKyMEHTaJbHBIE J10Ka3aTElIbCTBA CBHUJAETEIbCTBYIOIIME, YTO JOJDKHUK IPUHSI Ha
ce0s 3aBeIOMO HE UCIOIHUMBIE 0053aTeNIbCTBA, IPEIOCTaBIII OAHKY 3aBEIOMO JIOKHBIE CBEJICHMS
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MpU TOJAYYEHUH KPEIuTa, COKPHUI MM YMBIIIJICHHO YHUYTOXKUJ UMYLIECTBO, BBIBEJ aKTHBBI, B
MaTepuaisl Jeila He IPEACTaBIEHBI.

CaMo mo cebe yMEHbILIEHUE MOIYyYaeMOIro IOKHUKOM JI0XO/a, HE CBHUAETEILCTBYET O
37I0yNOTpeOIEHUU UM CBOMMH MPAaBaMU U MHOM 3aBE€0MO HEJOOPOCOBECTHOM IMOBEJACHHUHU B YIIepO
KpeIuTopaM, MpPaBOBBIX OCHOBAaHWM Uil HENPUMEHEHHs B OTHOLIEHWM JIOJDKHUKA MpaBuia 00
0CBOOOXKJICHUU OT MCIIOJIHEHHSI 0053aTENbCTB y Cy/la HE UMEETCsl.

CnenoBaTenbHO, OOCTOSITENbCTBA, CBHUJAETENBCTBYIOIIME O HAJIMYUM OCHOBAHHWM Juid
HEOCBOOOXKIECHMSI JIOJDKHUKA OT HCIONHEHUS 0053aTeNbCTB, (DUHAHCOBBIM  YIPABISIONINM,
KpenuTopaMu He ykazaHbl. CyJlOM TaKue 00CTOSITENbCTBA TAK)KE HE BBISIBICHBI.

Takum o00pa3oM, Cya yIOBJIETBOPSIET XOJaTalicTBO (PMHAHCOBOI'O YIPABISIOUIETO W
3aBeplIaeT peanu3alfilo HMMYIIECTBa TpakJaHWHA B OTHOLIEGHWU JIOJDKHHKA C TNPUMEHEHHEM
MOJIO’KEHUH 00 OCBOOOXKICHUH T'PAXKTAaHUHA OT 0053aTEILCTB.

Kpome Toro, cormacno nynkry 4 crateu 213.4 @enepanbHoro 3akoHa Ne 127-03,
JICHe)KHBIE CpEJCTBA Ha BBIMIATY BO3HArpaKIeHHUsS (PUHAHCOBOMY YIpPaBISIONIEMY B pa3Mepe,
paBHOM (PUKCUPOBAHHOW CyMMe BO3HArpaxkJIeHus (UHAHCOBOTO YIPABISAIOMIETO 32 OAHY
nporenypy, HpUMEHSEMYyl0 B Jeile O OaHKPOTCTBE TpaKJaHWHA, BHOCATCS B JICTIO3UT
apOUTPaKHOTO CyAa.

[Ipu momaue 3asBICHUS O HECOCTOATENBHOCTU (OAHKPOTCTBE) IODKHUKA BHECEHBI Ha
JIETIO3UT apOUTPAKHOIO CyAa IEHEKHbIE CPEACTBA, YTO IOATBEPKIACTCS IIIATEKHBIM JIOKYMEHTOM.

B coorBerctBum co crateEit 20.6 DenmepanpHoro 3akoHa Ne 127-®3 apOuTpakHbII
YIIPaBJISIOLINI UMEET MPpaBo Ha BO3HArpaXkJIeHHUE B Jiesie 0 OaHKPOTCTBE, a TAK)KE Ha BO3MEILIEHHUE B
MIOJTHOM 00BeMe Pacxo/0B, (PaKTUUYECKH IMOHECEHHBIX UM IPH UCIIOJIHEHUH BO3JIOKEHHBIX Ha HETrO
00s13aHHOCTEH B Jie7ie 0 0aHKPOTCTBE.

Crateént 20.7 @enepanbHoro 3akoHa Ne 127-@3 ycTaHOBJIEHO, UTO pacXobl HAa IPOBEACHUE
MpoIenyp, IPUMEHSEMBIX B Jiele O OaHKPOTCTBE, OCYIIECTBISIOTCS 3a CUET CPENCTB JIOJDKHUKA,
€CJIM UHOE HE MPEIYyCMOTPEHO 3aKOHOJATEILCTBOM O OAHKPOTCTBE.

YuuteiBas M3JI0KEHHOE, CyA MNPU3HAET OOOCHOBAaHHBIM 3asBIIEHHE (PUHAHCOBOTO
YIIPABIISIOUIETO O MEPEYUCICHUH C JCMO3UTa apOUTPAKHOTO Cy/la BO3HArPaKJICHHS B 3asBJICHHOM
pa3Mepe, MOCKOJIbKY UM B XOJE pacCMOTPEHHs JAeja 0 OaHKPOTCTBE MPOBENEH Pl MEPONPUATUI
HampaBJICHHBIX Ha BBISIBICHHE HWMYILIECTBA MJS MOCIHEAYIOUIMX pacu€ToB C KPEOUTOPaMH.
MeporpusTHs BBIIIOTHEHBI B TIOJIHOM 00BEME.

PykoBoactBysice cratesiMmu 184, 185, 223 ApOuTpakHOro MpOIECCyaTbHOTO KOAEKCa
Poccutickoit @enepanyu, apOUTPaXKHBIN Cy/T

onpeen:

3aBepUINTh MPOLEAYpPY pealu3alli MMYIIEeCTBa TIpaxAaHuHa banbikoBoii MapuHbl
AnexcannpoBusl (21.12.1983 ropma poxzaenus, ypokeHka noc. HekpacoBckuii JIMMUTPOBCKOro
paitona MOCKOBCKOI 00Jy1acTH, 3apeructpupoBana mo aapecy: 140180, MockoBckas o0macTb, T.
XKykosckuii, yi. J3epskunckoro, a. 2/3k, k8. 108; MHH 501307813259, CHUJIC 152-015-904 18).

OcBoboaute baneikoBy Mapuny AnexcanapoBHy (21.12.1983 rona poxaeHus, ypokeHKa
noc. Hekpacosckuit JImutpoBckoro paiiona MoCKOBCKOW 00JaCTH, 3aperUCTPUPOBaHA 10 aapecy:
140180, MockoBckast obnacth, T. JKykoBckuid, yi. J[3epkmnckoro, a. 2/3k, kB. 108; MHH
501307813259, CHUJIC 152-015-904 18) ot nanpHe#Iero HCIoaHeHUs TpeOOBaHUI KPEIUTOPOB,
B TOM 4YHcje TpeOOBaHMI KpPEIUTOPOB, HE 3asBJICHHBIX MPH BBEICHUH peaTU3allil MMYILIECTBA
rpaXkIaHHHA.

[lepeuncnury Kuarauikoit Anene AHAaTONBEBHE C JEMO3UTHOTO CYETa apOUTPaKHOTO Cya
BO3HArpaxJeHUe 3a MPOBEICHUE MPOLEAYphl OAHKPOTCTBA B OTHOIICHHWH JODKHHUKA B pa3Mepe
25 000 pyOuteii 1o MpeICTaBICHHBIM PEKBU3HTAM.

OmnpeneneHrue MOUICKAT HEMEIJIEHHOMY HCIHOTHEHUI0 W MOXET OBITh 00)KaJoBaHO B
JlecsiTeiit apOUTPpaKHBIN ANeIUTSIIIMOHHBINA CY/l B TEUCHHE JECSITH THEH.

Cynps 10.B. Tpommuna



